HIMACHAL PRADESH ELECTRICITY OMBUDSMAN

SHARMA SADAN, BEHIND KEONTHAL COMPLEX, SHIMLA-171002
Phone: 0177-2624525, email: ombudsmanelectricity.2014@gmail.com

In the matter of:

M/S MT Autocraft, Near Doon School, Haripur Road, Barotiwala, District Solan, HP-174103
- Complainant
Vs

1. Executive Director (Personal), HPSEB Ltd, Vidyut Bhawan, Shimla-171004
2. The Assistant Executive Engineer (E), Electrical Sub-Division, HPSEBL, Barotiwala, District
Solan, HP-174103
3. Sr Executive Engineer, Electrical Division, HPSEB Ltd, Baddi, District Solan, HP-173205
- Respondents

Complaint No. 35/2020 (Registered on 07/09/2020)
(Decided on 19/11/2020)

CORAM

Er. K.L.Gupta
HP Electricity Ombudsman

Counsel for:

The Complainant:  Sh. Rakesh Bansal
The Respondents:  Sh. Anil Kumar God, Advocate

Order

Case was received on 05/09/2020 and registered on 07/09/2020. The case was first
sent for reconciliation under Regulation 34 of Himachal Pradesh Electricity Regulatory Commission
(Consumer Grievances Redressal Forum and Ombudsman) Regulations, 2013 on 07/09/2020. Since
no communication was received by the last date i.e. 28/09/2020, the case was listed for admission
hearing on 07/11/2020. Respondents were directed to file their reply by 29/10/2020 and rejoinder
by 05/11/2020. Case was heard on 07/11/2020 and Respondents filed their reply during the
proceedings. The Respondents were directed to file some additional documents within 5 days and
the Complainant were to file their rejoinder by 17/11/2020. The Respondents submitted additional
documents on 11/11/2020 and the Complainant filed their rejoinder on 16/11/2020. Hence the

delay.
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A — Brief facts of the case:

1. M/S MT Autocraft, Near Doon School, Haripur Road, Barotiwala, District Solan, HP-174103
have filed an application through Sh. Anil Sehgal (hereinafter called as ‘The Complainant’)
under Regulation 28 (b) and 33 (e) of Himachal Pradesh Electricity Regulatory Commission
(Consumer Grievances Redressal Forum and Ombudsman) Regulations, 2013 against the
orders passed by Consumer Grievances Redressal Forum on 18/08/2020 in Complaint No.
1453/3/19/045, dated 21/09/2019. The Complainant have prayed to quash the orders of the
Forum and direct Respondents to comply with provisions of Clause 3.9 in letter and spirit by
refunding the amount of Rs 4,35,050/- excess charged and to pay interest as per Clause 5.7.3
of Himachal Pradesh Electricity Supply Code, 2009.

B — The Complainant’s submissions:

1. The Complainant submits that this representation is being filed in accordance with the
HPERC (CGRF & Ombudsman) Regulations, 2013 as the Applicant/ Complainant is aggrieved
by the orders dated 18/08/2020 passed by the Ld. Forum in the Complaint No.
1453/4/19/045 titled as MT Autocraft v. HPSEBL and others, whereby the Forum has not
allowed Complaint and have wrongly interpreted and misunderstood the provisions of
clause 3.9 of the Supply Code, 2009.

2. The Complainant submits that he is an industrial Consumer falling in HT1 category of Large
Supply industrial Consumers. He was issued a Power Availability Certificate (PAC) for 450
kW/ 350 kVA of load on 10/09/2018 for their new industrial unit at Village Barotiwala in
Baddi Tehsil.

3. The Complainant submits that he subsequently applied vide application number
1122215352 dated 17/09/2018 for sanction of same load for which PAC was issued. Initially
a test report was submitted for a load of 190.40 kW and the connection was released in the
month of October 2018.

4. He further submits that another test report was submitted for 449.08 kW of Load on
15/03/2019. The Respondents from the very beginning started issuing monthly bills on the
basis of the sanctioned Contract Demand i.e. 350 kVA.

. 5." The Complainant submits that while he paid the bills issued by the Respondents, he also
phet i ‘ . wrote to the Respondents that he should be charged on the basis of actual maximum
*..recorded demand during the first twelve months of the release of connection as per Clause

“39 of the Supply Code, 2009. Clause 3.9 provides for charging of demand charges during the

-Q’,/ "/initial period when the load is building up.
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6. The Complainant submits that despite the correspondence and the regular follow-up of the
Complaint, the Respondent continued to raise bills on the basis of the sanctioned Contract
Demand, thereby contravening the provisions of the Supply Code, 2009.

7. The Complainant submits that the Forum has failed to recognize the true spirit of Clause 3.9
of the Supply Code, 2009, which provides for minimum chargeable limits towards demand
charges, while the Consumer builds of the load to the sanctioned level. The objective of the
clause is to strike a balance between the utility as well as the Consumer, while recognizing
the genuine time period that may be taken by the Consumer for availing the full load. The
clause 3.9 provides for minimum demand charges that has to be charged, if the Consumer

a) does not avail the load within reasonable time;
b) partially avails load in phased manner;

8. The Complainant submits that the Forum has observed that since the Complainant had paid
the bills without any resistance/ objections is incorrect as the Complainant had written to
the Respondents vide his letter dated 25/03/2019 pointing out the error and even enclosing
the calculations of excess charged while quoting the relevant para 3.9 of the Supply Code,
2009. He further contested that the mistake was on the part of the Respondents issuing the
wrong bills, while the Complainant suffered on account of wrong bills in the process. Excess
recovery beyond the rules and regulations cannot prevail over the law. The Respondents, in
the interest of natural justice, cannot be allowed to recover from the Consumers amounts
over and above that have been specified in the rules. While the utility is allowed to recover
the under billed amount, the Consumer is also allowed to ask for refunds of overbilled
amount, within a reasonable period of time. The HPERC (CGRF and Ombudsman)
Regulations, 2013 also allows a period of two years to approach the Forum, from the
established cause of action. HE has approached the Forum well within the time allowed by
the Regulations.

9. He further submits that the orders passed by the CGRF are in conflict with the earlier orders
passed by the Forum in similar cases. In Complaint number 1454/2/19/009 in the Complaint
titled as Emmbros Autocomp Ltd. versus HPSEBL, the Forum on 28/08/2019 that the
Respondents have erred in interpretation of Clause 3.9 of the Supply Code, 2009 and

/ff. Huds \\ ordered that the bills of the Complainant in that Complaint, be overhauled and the matter
(s - ‘was decided in the favour of the Complainant. The orders passed by the Forum, were never

= challenged hy the Respondents in any court of law so far and have attained finality. The

/_1 /V .present Complaint is also similar in nature except for the value of loads. The differential

\";fi‘-: w7 treatment by the Forum while interpreting rules and regulations in identical cases is not
- justified.
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