HIMACHAL PRADESH ELECTRICITY OMBUDSMAN

SHARMA SADAN, BEHIND KEONTHAL COMPLEX, SHIMLA-171002
Phone: 0177-2624525, email: ombudsmanelectricity.2014@gmail.com

In the matter of:

M/S Manjholi Stone Crushers, Village Barson, PO Manjholi, Tehsil Nalagarh, District Solan HP
— Complainant

Vs

1. Executive Director (Personal), HPSEBL, Vidyut Bhawan, Shimla-171004
2. Assistant Executive Engineer, (E) ESD-1, HPSEB Ltd Nalagarh, District Solan HP-174101
- Respondents

Complaint No. 42/2020, Registered on 08/10/2020
(Decided on 18[11[2020[

CORAM

Er. K.L. Gupta
HP Electricity Ombudsman

Counsel for:

The Complainant: Sh. O0.C. Sharma, Advocate
The Respondents:  Sh. Anil Kumar God, Advocate

Order

The case was received on 26/09/2020 but since the requisite fees as per
Regulation 33 (1) (h) of Himachal Pradesh Electricity Regulatory Commission (Consumer
Grievances Redressal Forum and Ombudsman) Regulations, 2013 was not received, the case was
registered on 08/10/2020 after confirmation of submission of requisite fee vide communication
dated 05/10/2020, received on 08/10/2020. The case was first listed for 07/11/2020 for
admission hearing and the Respondents were directed to file their reply by 29/10/2020 vide
notice dated 08/10/2020 which was received during the course of hearing on 07/11/2020. The
Complainant was requested to file his rejoinder by 17/11/2020 and orders were reserved.

A - Brief facts of the case:

1. M/S Manjholi Stone Crushers, Village Barson, PO Manjholi, Tehsil Nalagarh, District Solan
HP has filed an application through Ms Madhuri Saini, Sole Proprietor (hereinafter called
‘The Complainant’) under Regulation 37 (6) of Himachal Pradesh Electricity Regulatory
Commission (Consumer Grievances Redressal Forum and Ombudsman) Regulations, 2013
|/ for passing necessary orders or the directions to the Respondents to make compliance of
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orders dated 10/08/2020 passed by HP Electricity Ombudsman in Case No. 09/2019.
Further the Complainant has requested to refer the case to Himachal Pradesh Electricity
Regulatory Commission for initiating appropriate proceedings under Section 142 of
Electricity Act, 2003 in case of non-compliance.

B — The Complainant’s submissions:

1. The Complainant submits that the facts of the case are that Applicant/ Complianant is a
sole proprietorship concern and is having its works at Village Berson, P.O. Manjholi, Tehsil
Nalagarh, District Solan, H.P. Smt. Madhuri Saini is its sole proprietor and is a competent
person to sign, file and very the present representation and other pleadings on behalf of
the firm having competent person to depose on oath as to the facts of the present
representation.

2. The Complainant submits that the Respondent No. 1 is a Licensee and has provided
electricity connection to the Applicant under account No. 100012000777 and the said
connection has been provided at 11 kV Supply voltage. The Connected Load of the
Applicant is 198 kW with a Contract Demand of 90 kVA. The Respondent No. 2 is its officer
and his office is situated at Nalagarh.

3. The Complainant submits that the Respondents initially sanctioned Connected Load of 96
kW with a Contract Demand of 96 kVA and thereafter got the same sanctioned /extended
up to 194.845 kw Connected Load with a Contract Demand of 197.845 kVA on
18/08/1999. The Applicant revised the Contract Demand form 194.845 kVA to 130 kVA on
20/10/2005. The Applicant further revised its Contract Demand from 130 kVA to 180 kVA
on 07/04/2010.

4. The Complainant further submits that the Applicant applied for the reduction/ revision of
Contract Demand from 180 kVA to 90 kVA on 06/08/2013 and also deposited the
processing charges for Rs. 2,250/- on 01/07/2013.

5. The Complainant submits that the Executive Engineer recommended the case of the
Applicant on 03/10/2013 to S.E. (OP) Circle for reduction/ revision of Contract Demand
and the S.E. (OP) Circle Solan accordingly revised / reduced the Contract Demand from

180 kVA to 90 kVA.

6. He further submits that the Respondents acted upon the office order dated 17/06/2014
=== and thereafter raised the demand charges in all the subsequent monthly energy bill based
M?‘l.;‘a\\_on 90 kVA Contract Demand.
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The Complainant submits that the Respondents issued notice dated 22/06/2018 and
thereby created demand for Rs. 93,060/- on account of difference of 11 kVA Contract
Demand for the period May 2017 to November 2017. The Respondents have stated in the
said notice that the demand charges ought to have been raised on 101 kVA Contract
Demand instead of 90 kVA.

The Complainant further submits that the Respondents raised bill dated 07/01/2019 and
thereby demanded an amount of Rs. 6,360/- as sundry charges in the same. The
Respondents further raised bill for the month of February 2019 and thereby demanded Rs.
94,221/- as an arrears. The Respondents further raised bill for the month of March, 2019
and demanded Rs. 97,315/ as arrears by way of levying the surcharge on the initial
demand of Rs. 93,060/-.

He further submits that the aforesaid demands were challenged before C.G.R.F. Shimla
and the Ld. C.G.R.F. has passed the following order:

“2. The Respondent Board in their reply stated that as per Regulation 3.10 of the
Himachal Pradesh State Electricity Supply Code (Ist Amendment Regulation, 2014)
pertaining to Temporary Revision to Contract Demand, it has been provided that the
Consumer shall not reduce the Contract Demand to lesser than 50% of the total
Sanctioned Contract Demand subject to a further condition that the Contract Demand
shall not be reduced below the lowest limit of Contract Demand as per the Tariff
Category applicable to him. Therefore, the demand by the was justified leviable.

3.We have heard the Counsels for both the parties at length and have gone through the
case file carefully. The provision of the Supply Code discussed in the preceding para,
was published in the State Rajpatra on 16/06/2014 and thus came into force from that
day. On the other hand order of the Superintending Engineer, Operation Circle, HPSEB,
Solan vide which he wrongly approved the revised contract demand of the Complainant
at 90 kVA was issued on 17/06/2017, which is violative of the provisions of the Para 3.10
of the H.P. State Electricity Supply Code, 2014 pertaining to Temporary Revision of
Contract Demand. Therefore, the Forum feels that the demand of Rs. 93,060/- all
together, as arrears by the Respondent Board was justified and leviable. Consequently
the complaint is rejected and stand of the Respondent Board is upheld.”

The Complainant submits that feeling aggrieved and dissatisfied with the impugned order
dated 27/11/2019 passed by the Ld. Forumiin complaint No. 1431/2/19/012, the Applicant
assailed the same before this Hon’ble Authority. The said representation of the Applicant
was registered as complaint No. 09/2019 on 30/12/2019. This Hon’ble Authority has been

54 pleased to set-aside the Order passed by the Ld. C.G.R.F. Shimla by passing Order dated






